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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNEY SENERAL

Hon. Charley lockhart
Etate Treasurer
Austin, Texas

Dear Birs Attention of ¥r, .

Opinion Yo, 0-15¥2
Ret Ehould the cash pluced with the
State Treas ush: the Board
Corpicsicners be de-
posited in e £ g6 adQount in
the Etate Traasury?

Your reaquest for an/opiniaon on the questions
a8 are hersin stated hap  bopfi regoivdd by this deportnent.
Tour questicns read as Lollews:
dbash be deposited in o
suspense acogund in thé\Stase T

b question 1 is in

p Y the Weposit bLe nmade
onse acspund of the Board of Insur-
- 3 1 the susponse account

rrison

-

*"Faoh aszociction, not already required
by existing lews toc 4o so, shall place with
the Ctate Treasurer through the Board of Insur-
ance Comrissioners a deposit equal to the largest
risk ascumed on any one life or person, which
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moy be in cash or in convertidle securities
subject to approval by the Board. CEuch de~
posit shall de liable for the payment of all
Judgments against the associetion, and sud-
jeat to garnishment efter final: judsments
aguinst the associaticn, Then such deposit
becoxes impounded or depleted it shall at
once be replenished by the essocietion, and
if not replenished immediately on demand by
the Board, the association ray bde regarded
es insolvent and fGealt with as hereinafter
provided,

“\Then eny asscclation sholl desirs to
state in advertisenents, letters, literature
or otherwise, that it has made a deposit with
the Board as required dy law, it must also
stete in full the purrose of the deposit, the
conditions under whioh it §s made, and the
exact snount ond charsoter thereof,"

Artiole 4388, Vernon's Civil Stetutes, reads
as follows:!

"The State Treasurer shall receive dally
from the head of each Departnent, esch of
whont 1a epecifically ocharged with the duty
of making smme daily, & detailed list of all
poersans renitting money the status of whioch
s undeternmined or which is aweiting the tixe
when it can finally de teken into the Treasury,
together with the actunl remittances whieh -
the Treasurer shall cash and place in his
vaulte or in legally authorized depository
banks, if the necessity arises. The report
from the Genorel land Orfice shell include
all money for interest, prinoirsl and leases
of school, university, asylux and other lands,
A deposit’ feceipt ehall be issued by the Comp-
troller for the 4aily total of suoh remittances
from each Departmenti and the cashier cof the
Treasurer's Departrment shall keep & cash dook,
to be called ‘suspense cash book,*' in whieh to
enter these deposit receipts, and any others
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issued for cash received for which no deposit
warrants can be issued, or when their issuance
is delnysd, A4As soon &8 the status of money
80 plsoced with the Tressurer on a depoait re-
ceirt 1o determinoed it shull be trensferred
fron the suspense account by placing the por-
tion of it belonging to the Ctete in the <res-
sury by the issuance of a deposit warrant, and
tke part found not to d~long to the State shall
be refunded. Yhon deposit warrants are issued,
they slizll de entered in this eash dook, as
well as ony refunds, and the belance shall re-
rresent the agtregate of Lthoe items atill in
suspense. Refunde shell be made in a manner
sirilar to thet in present use, except that
separete seriez of warrants shall be ugeéd for
making such refunds, to de called *refund war-
rants, ' and such warrents shall be written and
sizned by the Comptroller and ocountersigned by
the Treasurer and c¢harged against the suspense
funds to which they apply. SEuch warrants shall
thon %e returned to the Comptroller and de--
i tilvergd- by kin to the person entitled to receive
e,

Funds that ars placed in the "suspension aceount”
of the State Treasury by astate officials motins unfer Artiole
4388, supra, can only he drewn out of said acocount when ang
in the manner prescribed dy said artiole. Thet is, as soon
as the status of mone{ 20 placed is determined, when it shall
be transferred, if belonging to the Btate, dy deposit in the
State Treasury, and 4f found not to delong to the Etate, to
be refunded. in sither oase the metbod i3 dy warrant cigned
by the Comptroller end countersigned by the State Treasurpr.
The article is explicit in requiring the transfer to be made
as gcon a8 the atatus of the reney 12 determined and not de-
fore., Clearly the word “status™ includes svery essontial
fact to its proper disposition, from the viewpcint of the
State Treasurer, its then custodien. If it should bdelong
to the State it must be deposited in the Tressury by meens
of & deponit warrant, JIf it does not bdelong to the Btate
it nust be rafunded by means of & refund werrant. Alsc see
the onges of Daniel, et al vs, Richoreek, et al), 118 £W 2né,
9353 Ex Parte Stephens, 94 S\ 327,
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The deposits made under Zeotion 8 of Article
5068-1, supra, is for the protection of the pudlic gen-
erally, and such deposits are liadle for the peyment of
all the judgments agrinast the ascooiations, and suject
to garnishrent after finel Jjudgment egainst the assoocla-
tion. The deposits or no part of them delong to the
State but are placed in the State Treasury dy virtue of
Article 5068-1, in trust as & special) fund for the pure
poses get out in sald statute,

Aptiole 4374, Vernon's Civil Stetutes, reads
a8 follows! -

"All roneys received by the Treasurer
shell bve kopt in the sales and vaulta of the
Treasury} and the Treasurer shall not keep
or reocaive into the bullding, safes or vaults
of the Tressury any money, or the representative
of n:ney, belonging to any individual except
in eases axpressly provided for dy law; nor shall
anid Treasurer appropriats to his own use, or
lend, sell or exchange any money, or the repre-
gentative of ncnsy, in his ocustody or control
es such Treasurer.”

. You are respectfully sdvised that your first
qusstiog should be ansvered in the nagative and it is so
answeled,

You ars further advised that suck funds shall
be depcosited in thes Etate Treasury in & special fund for
the purposes provided im Seotion 8 of Artiocle 5068-1, &nmd
that such fundw shall bhe kept or remuin in the vault of
the Etate Treasury.

Trusting that the foregoing fully emswerse your
inquiry, we rerain

Yours very truly
14, 1939 ATCFREY CENCRAL COF TEXAS

APFBOVEDDEC

/ OPINION
=. COMMITTEE

BY -~~~
CHAIRMAN
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